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then he bows to the superior wisdom of a foreign legislator and
allows the lex domicilii to be supplanted by the lex$atriae\ then,
upon discovering that the lexpatriae is meaningless, he throws
himself back upon the domicil of origin, and thus determines
the rights of the parties by a legal system which is neither the
national law nor the lex domicilii as envisaged by the English
rule for the choice of law.
Comment is surely superfluous. A decision that is so out of
touch with the realities of life and so calculated to defeat the
expectations of the deceased is scarcely a good advertisement
for the foreign court doctrine.1
2. The English decisions
The following cases are generally cited in support of the
foreign court doctrine.
J    Collier v. Rivaz£ The facts here were as follows:	Com**.
:""      A British subject, who according to English law was domiciled in formal
Belgium at the time of his death, had executed seven testamentary r' '^
instruments, a will and six codidls. The will and two of the codicils'
had been executed in accordance with the formalities required by
Belgian internal law. The remaining four codicils^ though formally
valid according to the Wills Act, 1837, were not made in the form
required by Belgian internal law. According to the law of Belgium, the
testator had never acquired a domicil in that country, since he had
not obtained the necessary authorization from the Government. The
question was whether the instruments could be admitted to probate in
England.
Sir Herbert Jenner, after propounding the theory that he must
sit as a Belgian judge, admitted the will and two codicils to
probate because they satisfied the formalities of the internal law
of the country in which the testator was domiciled in the Englis h
sense; and he extended thlTsame indulgence to the remaining
codicils on the ground that, since the. testator had not acquired
a domicil in Belgium in the Belgian sense, a judge in Brussels
would apply Belgian private international law, under which the
formal validity of the. instruments would be tested by English
internal law.
1	The difficulty of identifying the kw to wliich a British national is subject
was ignored in In re Ross (infra, p. 78) and In re The Duke cf Wellington (infra,
p. 82). In both cases English kw was chosen without argument.
2	(1841), 2 Curt. 855.

